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financial holding company or its sub-
sidiary of:

(i) Securities underwriting, dealing,
or market making activities as de-
scribed in section 4(k)(4)(E) of the
Bank Holding Company Act (12 U.S.C.
1843(k)(4)(E));

(ii) Merchant banking activities con-
ducted pursuant to section 4(k)(4)(H) of
the Bank Holding Company Act (12
U.S.C. 1843(k)(4)(H)), except as provided
in § 225.174(d); or

(iii) Insurance company investment
activities conducted pursuant to sec-
tion 4(k)(4)(I) of the Bank Holding
Company Act (12 U.S.C. 1843(k)(4)(I)),
so long as the financial holding com-
pany provides the notice described in
§ 225.174(d) in connection with any in-
surance company investment that
meets the thresholds in that section.

(3) Condition for exceptions. The excep-
tion provided in paragraph (b)(2) of this
section applies only if the financial
holding company previously has pro-
vided notice to the Board under para-
graph (a) of this section that the finan-
cial holding company has commenced
or acquired control of a company en-
gaged in the relevant activity for
which an exception is claimed.

[Reg. Y, 65 FR 14439, Mar. 17, 2000]

§ 225.88 How to request the Board to
determine that an activity is finan-
cial in nature or incidental to a fi-
nancial activity?

(a) Requests regarding activities that
may be financial in nature or incidental
to a financial activity. A financial hold-
ing company or other interested party
may request a determination from the
Board that an activity not listed in
§ 225.86 is financial in nature or inci-
dental to a financial activity.

(b) What information must the request
contain? A request submitted under
this section must be in writing and
must:

(1) Identify and define the activity
for which the determination is sought,
specifically describing what the activ-
ity would involve and how the activity
would be conducted;

(2) Explain in detail why the activity
should be considered financial in na-
ture or incidental to a financial activ-
ity; and

(3) Provide information supporting
the requested determination and any
other information required by the
Board concerning the proposed activ-
ity.

(c) What action will the Board take
after receiving a request? (1) Consultation
with the Secretary of the Treasury. Upon
receipt of the request, the Board will
provide the Secretary of the Treasury a
copy of the request and consult with
the Secretary in accordance with sec-
tion 4(k)(2)(A) of the Bank Holding
Company Act (12 U.S.C. 1843(k)(2)(A)).

(2) Public notice. The Board may, as
appropriate and after consultation
with the Secretary, publish a descrip-
tion of the proposal in the FEDERAL

REGISTER with a request for public
comment.

(d) When will the Board act on a re-
quest? The Board will endeavor to make
a decision on any request filed under
paragraph (a) of this section within 60
days following the completion of both
the consultative process described in
paragraph (c)(1) of this section and the
public comment period, if any.

(e) What should a financial holding
company do if it has a question about the
scope of a financial activity? (1) Written
request. A financial holding company
may request an advisory opinion from
the Board about whether a specific pro-
posed activity falls within the scope of
an activity listed in § 225.86 as financial
in nature or incidental to a financial
activity. The request must be sub-
mitted in writing and must contain:

(i) A detailed description of the par-
ticular activity in which the company
proposes to engage or the product or
service the company proposes to pro-
vide;

(ii) An explanation supporting an in-
terpretation regarding the scope of the
permissible financial activity; and

(iii) Any additional information re-
quested by the Board regarding the ac-
tivity.

(2) Board response. The Board will
provide an advisory opinion within 45
days of receiving a complete written
request under paragraph (b) of this sec-
tion.

[Reg. Y, 65 FR 14439, Mar. 17, 2000]
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